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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J)case No. 09/2023  

(I/c T.S. No. 192/2022) 

Sri Gouranga Chandra Ghosh 

-versus- 

Smt. Lakhirani Ghosh 

 

06.01.2023 

This instant Misc(J) case is registered on the petition 

No.50/2023 filed by petitioner/defendant under Order IX 

Rule 7 of C.P.C. praying for vacating the ex parte order 

dated 25.07.2019 passed in the connected T.S. No. 

192/2022. The contents of the petition is supported by 

verification and affidavit. 

Copy of the petition is already received by learned 

advocate for the plaintiff/Opp. Party. 

Heard the submissions made by the Learned Counsel 

representing both the parties, at length.  

Also perused the Case Record as well the relevant 

provision of law. 

The factum of the matter as enumerated in the 

petition is that defendant on previous date could not 

present before this Court due to ill health as she is an old 

aged lady. She further stated that the matter has settled 

between the parties. Therefore the Hon’ble Court has 
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pleased to pass ex-parte order against the 

petitioner/defendant. 

Accordingly, the petitioner/ defendant has prayed for 

setting aside the order dated 19.11.2022 whereby the suit 

had proceeded ex parte against her as the circumstances 

were beyond her control. She has also averred that not 

vacating the ex parte order would cause grave injustice 

and irreparable loss to her. 

Per contra, the Opposite Party/ plaintiff has not 

raised any objection.  

I have gone through the provision under Order IX 

Rule 7 of CPC, which mandates the procedure where 

defendant appears on day of adjourned hearing and 

assigns good cause for previous non-appearance. I have 

also considered the submissions made by both the sides as 

well as materials on record placed before me. 

Accordingly, in the interest of justice and proper 

adjudication of the case, I deem it fit to allow the petition 

No.50/2023 filed by the petitioner/ defendant. 

The order passed on 19-11-2022 for proceeding ex 

parte against petitioner/defendant hereby stands vacated. 

With the above observation and order, the instant 

Misc. (J) Case stands disposed of on contest.  

 


